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It has been held, however, in a series of authorities, that this is
not so in the case of foreign judgments.1 Such a judgment does
not, in the view of English law, occasion a merger of the
original cause of action, and therefore the plaintiff has his
option, either to resort to the original ground of action or to
sue on the judgment recovered,2 provided, of course, that the
judgment has not been satisfied.3 There is little justification
for thus differentiating between English and foreign judg-
ments.4 The reasons upon which the doctrine is founded
are obscure and evasive, and the principal consideration that
would appear to have influenced the courts, namely, that a
foreign judgment is only evidence of the debt due from the
defendant,5 was forcibly demolished by the majority of the
court in the later case of Godard v. Gray.6 The most plausible
justification for non-merger, perhaps, is that a plaintiff suing
in England on a foreign as distinct from a domestic judgment
possesses no higher remedy than he possessed before the foreign
action. The effect offudgment in English proceedings is that
'the cause of action is changed into matter of record, which is
of a higher nature, and the inferior remedy is merged in the
higher';7 but the view which English law takes of a foreign
judgment is that it creates merely a simple contract debt
between the parties. The doctrine of non-merger has, however,
been too often repeated by judges to justify any prospect of its
abandonment.
A foreign arbitral award is on the same footing as a foreign Foreign
judgment in the sense that an action to recover the
awarded may be brought in England. The essentials of success
are proof that the parties submitted to arbitration, that the
arbitration was conducted in accordance with the submission,
and that the award is valid by the law of the country in which
it has been made.8         ""
1	Hallv. O^r(i8oo), n East 118; Bmitkv. Nicolls (1839), 5 Bing. (N.C.)
208; Bank of Australasia v. Harding (1850), 9 C.B. 661; Bank of Australasia
v. Nias (1851), 16 Q.B. 717.
2	Per Tindal C.J., Smith v. Nicolls, supra, at p. 221.
a Barber v. Lamb (1860), 8 C.B. (N.S.) 95.
4	See Piggott, Foreign Judgments, part i, p. 15; Read, Recognition and Enforce-
ment of Foreign Judgments, pp. 116-21.
5	See, for example, Hallv. Odber, supra, per Bayley J.
* (1870), L.R. 6 £),B. 139, 149-5°-
7	King v. Hoare (1844), 13 M. & W. 494, 504, per Parke B.
8	Nofske Atlas Insurance Co. Ltd. v. London General Insurance Co* Ltd. (1927),
43 T.L.R. 541, This right of action Is not affected by the statutory right to enforce
certain foreign arbitral awards; Arbitration Act, 19 5o, s* 40 (a); in "

